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 § 
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 § 
v. §  AT LAW NO. _____ 
 § 
HELEN OF TROY LIMITED, § 
HELEN OF TROY NEVADA § 
CORPORATION, GARY B. ABROMOVITZ, § 
JOHN B. BUTTERWORTH, § 
TIMOTHY F. MEEKER, § 
WILLIAM F. SUSETKA, and § 
DARREN G. WOODY, § 
 § 
 Defendants. §          DALLAS COUNTY, TEXAS 
______________________________________________________________________________ 
 

ORIGINAL PETITION AND APPLICATION FOR TEMPORARY INJUNCTION 
______________________________________________________________________________ 
 
TO THE HONORABLE COURT:   

Plaintiff Gerald “Jerry” Rubin (“Rubin” or “Plaintiff”) hereby files his Original Petition 

and Application for Temporary Injunction against Helen of Troy Limited and Helen of Troy 

Nevada Corporation (“Helen of Troy” or the “Company”), and Gary Abromovitz, John 

Butterworth, Timothy Meeker, William Susetka, and Darren Woody (collectively, the “Director 

Defendants”), and would respectfully show the Court as follows: 

PRELIMINARY STATEMENT 

Gerald “Jerry” Rubin brings this suit against Helen of Troy and its Board of Directors for 

two reasons.  First, to enforce the promises Defendants made but later broke.  And second, to 

protect Helen of Troy’s shareholders from the Director Defendants’ self-serving conduct at the 

expense of the Company’s best interests. 
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Mr. Rubin is a born entrepreneur.  At the age of 16, along with his brother, he began his 

first business, a consumer electronics store.  Less than ten years later, in 1968, he opened a wig 

shop in El Paso, Texas.  By 2014 – thanks to his steady, visionary leadership and the hard work 

of Helen of Troy’s invaluable employees – that wig shop had grown into a global consumer 

products behemoth, generating revenues in excess of approximately 1.3 billion dollars.  Rather 

than celebrate this extraordinary success, however, Helen of Troy and its self-interested (and 

selfish) Board of Directors turned on Mr. Rubin, breaking their promises to him and forcing him 

to resign from the company he loved so much.   In taking this step, the Director Defendants were 

not motivated by the best interests of the Company.  Instead, their sole motivation for forcing 

him out – which they freely admitted to Mr. Rubin – was to protect their positions and hundreds 

of thousands of dollars in annual compensation they received as Board members.   

There will be no question, Mr. Rubin dedicated his entire working life to the best 

interests of Helen of Troy, and the Company’s results speak for themselves.  While he is loathe 

to bring claims against the Company he nurtured and loves, the Director Defendants’ self-serving 

and self-dealing conduct has denied Mr. Rubin the compensation he was repeatedly promised 

and, on information and belief, has caused and is causing substantial damage to Helen of Troy’s 

shareholders.  Nevertheless, this is not a securities action.  It is, instead, a case about fraud and 

the failure to honor one’s word.        

DISCOVERY CONTROL PLAN 

1. Plaintiff pleads that discovery should be conducted in accordance with a Level 3 

discovery control plan under Texas Rule of Civil Procedure 190.4. 

PARTIES AND SERVICE 

2. Plaintiff Gerald Rubin is an individual residing in El Paso, Texas. 
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3. Defendant Helen of Troy Limited is a Bermuda corporation with its principal 

place of business in El Paso, Texas, and may be served with process through its registered 

agent, Capitol Corporate Services, Inc., at 800 Brazos Street, Suite 400, Austin, Texas 78701. 

4. Defendant Helen of Troy Nevada Corporation is a Nevada corporation with its 

principal place of business in El Paso, Texas, and may be served with process through its 

registered agent, Thomas Benson, at 1 Helen of Troy Plaza, El Paso, Texas 79912. 

5. Defendant Gary Abromovitz is a nonresident engaging in business in this state 

who may be served via service on the Secretary of State, an agent for service over a nonresident 

defendant that does not have a designated agent for service of process, pursuant to Texas Rule of 

Civil Procedure 108 and Civil Practice and Remedies Code §§ 17.044, 17.045, at his home 

address of 213 W. Montebello Avenue, Phoenix, Arizona 85013.  

6. Defendant John Butterworth is an individual residing in El Paso, Texas and may 

be served with process at 600 Sunland Park Drive, Suite 2-300, El Paso, Texas 79912. 

7. Defendant Timothy Meeker is a nonresident engaging in business in this state who 

may be served via service on the Secretary of State, an agent for service over a nonresident 

defendant that does not have a designated agent for service of process, pursuant to Texas Rule of 

Civil Procedure 108 and Civil Practice and Remedies Code §§ 17.044, 17.045, at his home 

address of 411 Marshland Drive, Wilmington, North Carolina 28405. 

8. Defendant William Susetka is a nonresident engaging in business in this state who 

may be served via service on the Secretary of State, an agent for service over a nonresident 

defendant that does not have a designated agent for service of process, pursuant to Texas Rule of 

Civil Procedure 108 and Civil Practice and Remedies Code §§ 17.044, 17.045, at his home 

address of 6 San Gabriel Lane, Palm Coast, Florida 32137.  
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9. Defendant Darren Woody is an individual residing in El Paso, Texas and may be 

served with process at 729 Willow Glen Drive, El Paso, Texas 79922. 

JURISDICTION AND VENUE 

10. This Court has jurisdiction over this matter.  Defendants variously maintain their 

principal place of business in Texas, are otherwise individual residents of Texas, and/or as 

explained in greater detail below, have sufficient contacts with the State of Texas to render 

jurisdiction over them proper.  

11. Venue in Dallas County is proper in this cause pursuant to Civil Practice and 

Remedies Code § 15.002. 

12. This Court has jurisdiction over the subject matter because the amount in 

controversy exceeds the Court’s minimum jurisdictional limits. 

13. Pursuant to Texas Rule of Civil Procedure 47(c), Plaintiff seeks monetary relief of 

over $1,000,000. 

FACTUAL BACKGROUND 
 
A. From the Ground Up:  Jerry Rubin Transforms a Single Storefront into a Billion 

Dollar Corporation. 
 

14. Mr. Rubin is a true El Pasoan.  He truly loves El Paso and has spent years giving 

to the people of El Paso.  He and his family moved to El Paso in 1946, and Mr. Rubin has not left 

the community since.  Mr. Rubin attended El Paso High School, and later graduated from Texas 

Western College in El Paso, now known as the University of Texas at El Paso.  In 1968, he 

opened up a small wig store in Downtown El Paso.  That single storefront was Helen of Troy’s 

beginning.  Three years later, Mr. Rubin raised $1.1 million and took the Company public.  By 

1972, the one store that had opened in Downtown El Paso had grown into forty, with an 

additional 400 wig concessions at major department stores around the country.  While this 
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growth has been good for Mr. Rubin and Helen of Troy’s shareholders, it has also been good for 

El Paso and all the people he has been able to offer good and productive jobs to.    

15. When wig sales started to decline in 1975 and Mr. Rubin was compelled to 

abandon the wig business, he did not abandon Helen of Troy.  Rather than give up and close shop 

(which, of course, would have hurt El Paso and its citizens), he set the Company on a new 

course:  it would now design, distribute, and sell hair care appliances to beauty dealers and 

suppliers throughout the United States. 

16. Under Mr. Rubin’s bold and careful strategic leadership, Helen of Troy embarked 

upon an aggressive expansion course that would ultimately place it as a global supplier of 

branded retail products.  That process began in earnest in 1981, when Mr. Rubin bested several 

other, larger companies to secure a license to put the Vidal Sassoon brand on Helen of Troy’s 

hair appliances.  Notwithstanding that Helen of Troy was the smallest operation out of the group 

(with the least amount of capital), and the only one that had not yet sold retail, Mr. Rubin walked 

away with the license agreement and a new business plan for the Company. 

17. That same year, Helen of Troy raised $4 million to launch its retail hair appliance 

business.  The Company continued to acquire licenses, and profits continued to soar to record 

levels.  By 1988, sales were in excess of $90 million, and the Company’s stock was trading at 8 

times earnings.  By 1991, sales had hit $100 million.  A year later, Mr. Rubin would successfully 

negotiate a licensing agreement with Revlon – another major strategic acquisition for the 

Company.  That license allowed Helen of Troy to sell hair care appliances, brushes, combs, and 

accessories under the Revlon brand name, and, over twenty years later, it is still in effect today. 

18. Helen of Troy continued to expand, eventually acquiring brands and companies 

outright.  In 1996, Helen of Troy acquired several businesses of Dazey Corporation, including 
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the rights to numerous Dr. Scholl’s products.  In 1997, it acquired Caruso International, a maker 

of high-end hair appliances.  By 1999, sales had tripled from what they were just a little more 

than ten years earlier, exceeding $293 million. 

19. Within the next three years, Helen of Troy would acquire several Proctor & 

Gamble brands and record over $400 million in sales.  Two years after that, in 2004, it would 

acquire OXO, maker of household items.  By 2011, Helen of Troy had acquired even more 

Proctor & Gamble brands as well as Kaz Inc. and, with it, the right to manufacture products 

under the Vicks, Braun, and Honeywell brands.  Sales for the year closed out at $770 million. 

20. Decades of Mr. Rubin’s hard work paid off.  By 2013, Helen of Troy recorded net 

profits of almost $116 million and revenues in excess of approximately $1.3 billion.  Over the 

course of forty years, he had grown Helen of Troy from a single storefront to a billion dollar 

corporation employing hundreds of local El Pasoans.  And not once during these forty plus years 

did Mr. Rubin ever move Helen of Troy’s corporate headquarters from El Paso, never forgetting 

the roots of his success and never abandoning the hundreds of El Pasoans that have made their 

careers with the Company.  For these same reasons – a dedication to the people and City of El 

Paso – Mr. Rubin has spent decades giving back to the El Paso community through numerous 

charitable and philanthropic endeavors.  He is honored to have been named 2004 El Pasoan of 

the Year and privileged to have received the University of Texas at El Paso Outstanding Alumni 

Award, the El Paso High School Outstanding Alumni Award, the Spirit of Texas Award from the 

El Paso Hispanic Chamber of Commerce, and the City of El Paso Conquistador Award (the City 

of El Paso’s highest award given to a citizen). 

21. The extraordinary successes resulting from Mr. Rubin’s visionary leadership were 

not lost on the Company’s Board of Directors.  Privately and publicly, the Board praised 
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Mr. Rubin’s performance and never voiced any concern with the results he secured for the 

shareholders.  Just earlier this year, the Company issued a press release in which the Deputy 

Chairman of the Board, Gary Abromovitz, stated:  “On behalf of the Board, I want to thank Jerry 

for his exceptional leadership and dedication over the past four decades.  Jerry has built this 

Company from the ground up – from a family business to a multinational organization with a 

diverse portfolio of businesses and revenues of nearly $1.3 billion in fiscal year 2013.” 

B. Mr. Rubin’s Exceptional Performance Is Used As an Excuse for the Board to Cut 
His Compensation. 

 
22. Beginning around 2008, the relationship between the Board of Directors and 

Mr. Rubin began to sour – not because of Mr. Rubin or the Company’s performance (which was 

stellar) – but because of the outside interference of an entity called Institutional Shareholder 

Services (“ISS”).  ISS’s ostensible corporate purpose is to analyze public companies, issuing 

proxy reports and making vote recommendations for its institutional investor clients.  The 

prominence of ISS in this field bestows upon it an inordinate amount of power over corporate 

governance decisions of the companies it analyzes, including matters relating to CEO 

compensation.  ISS exercises this power by threatening directors who do not bow to its demands 

that it will encourage investors to vote against those directors’ re-election.  Thus, for instance, if 

ISS decides a CEO is making too much money, it will demand the board of directors either cut 

that compensation and/or fire that CEO.  If that demand is not followed, ISS will engineer the 

removal of the board members through its negative vote recommendation to institutional 

investors.  Too often, board members facing this threat will cede to ISS’s demands, not because 

it is in the best interests of the company, but instead to preserve their board positions.  That is 

sadly what happened here. 
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23. Until ISS’s interference in Helen of Troy, Mr. Rubin had an evergreen CEO 

employment contract with compensation tied to the Company’s performance.  From the 

Company’s perspective, this made perfect sense:  the higher that Helen of Troy’s earnings rose, 

the higher that Mr. Rubin’s earnings would rise.  Mr. Rubin’s compensation therefore generally 

consisted of a base salary, an annual bonus based on performance, and a long-term incentive 

compensation program pursuant to the Company’s stock option plan, also tied to performance. 

Thus, Mr. Rubin only received increased compensation when Helen of Troy increased its profits. 

24. Because Mr. Rubin’s compensation was tied to performance, Helen of Troy’s 

stellar earnings and unabated growth translated into higher earnings for Mr. Rubin.  This was, of 

course, the logical outcome; as Helen of Troy’s shareholders reaped the rewards of Mr. Rubin’s 

work, Mr. Rubin’s compensation increased.  For many years, the Company’s Board of Directors 

had no problems with this arrangement.  After all, the Company was wildly exceeding all 

expectations. 

25. Then ISS appeared.  Concluding that Mr. Rubin was – in its naïve judgment – 

making “too much,” ISS began issuing threats to Helen of Troy Board members that they needed 

to “fix” Mr. Rubin’s compensation.  These threats would not have shaken a board committed to 

the Company’s best interests.  Such steel-eyed Board members would have simply pointed to 

Helen of Troy’s stellar performance and Mr. Rubin’s invaluable contribution thereto.  But the 

spines of Helen of Troy’s Board members proved to be made of a more malleable material.  

More interested in keeping their seat at the Director’s table than defending the best interests of 

the Company, when ISS came calling, the Director Defendants immediately caved. 

26. Thus, in 2005, prodded and cajoled by ISS, the Board of Directors (via its 

Compensation Committee) demanded that Mr. Rubin agree to modify his existing employment 
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agreement with the Company.  That existing agreement, entered into in 1999, was for an 

evergreen term of five years (which would renew on a yearly basis) and provided that Helen of 

Troy would pay Mr. Rubin a base salary of $600,000.00, plus a bonus equal to a percentage of 

the Company’s adjusted earnings (less Mr. Rubin’s base salary).  Pursuant to that contract, the 

Company also purchased life insurance policies on the life of Mr. Rubin.  Importantly, according 

to Helen of Troy, absent death, disability, or good cause, it could not terminate Mr. Rubin 

without paying him the full value of that five year contract. 

27. Mr. Rubin’s 2005 employment agreement modified the terms of his prior 

employment relationship with the Company in two critical ways.  First, the evergreen term was 

shortened to three years, but it remained an evergreen contract that renewed on a yearly basis.  

Second, the agreement slashed Mr. Rubin’s exit compensation in the event of termination 

following a change of control.  Mr. Rubin accepted these terms, which were disadvantageous as 

compared to those of the 1999 Agreement.  

28. In 2011, the cycle repeated itself.  Helen of Troy continued its unabated growth 

and so did Mr. Rubin’s compensation, as did his commitment to El Paso, its citizens, and 

charities.  ISS once again insisted that Mr. Rubin’s compensation had to be cut, notwithstanding 

the Company’s contractual commitments to Mr. Rubin.  In particular, ISS demanded that the 

Board renegotiate Mr. Rubin’s contract so that it included a provision allowing them to terminate 

him without cause and avoid having to pay the full amount of the contract value. 

29. Yet again, the Board approached Mr. Rubin, asking him to accept another 

compensation reduction.  The Board was brutally straightforward about their motivations in 

making this request:  Mr. Abromovitz – the head of the Compensation Committee – told 

Mr. Rubin (with full and complete authority to say so) the Board was motivated not because it 
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had any problems with his performance or the performance of the Company, but because they 

were all concerned about losing their positions (and not incidentally, the lucrative compensation 

they received, which in most cases was a substantial part of their overall yearly earnings).  

Indeed, Mr. Abromovitz was explicit:  “either the Board members did whatever ISS told them to 

and forced Mr. Rubin to forego his contractually promised compensation, or ISS would issue a 

negative recommendation to the shareholders for the Board members’ continued election to the 

Board.”   

30. Mr. Rubin, however, had heard this tale before.  He had a contractual agreement 

in hand and was deeply concerned that re-negotiating a new three year contract that would permit 

early termination without paying the full value of the contract would leave him vulnerable to 

additional pressure on the Board by ISS.  He made these concerns explicit to the Board.  In 

response, on behalf of the Compensation Committee and the Board of Directors, 

Mr. Abromovitz, with express and/or apparent and/or implied authority, promised Mr. Rubin that 

the Board would never act on this early termination provision.  He told Mr. Rubin the provision 

was only in the contract to placate ISS and to remove the threat to the Board members.  He 

expressly promised Mr. Rubin that Helen of Troy and its Board would never exercise this right, 

but instead would permit Mr. Rubin to remain in his position for the entire three year term of the 

proposed agreement.  In specific reliance upon this promise, and assuaged by the knowledge that 

he would receive his accrued payment in full by the end of the three year agreement, Mr. Rubin 

agreed to the new contract and it was executed on September 13, 2011 (“2011 Employment 

Agreement”).  

31. This new agreement entitled Mr. Rubin to a base salary of $600,000, plus up to 

700,000 shares based on the Company’s performance to be paid in three separate, annual 
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tranches, plus the Company’s shareholder-approved bonus plan, also dependent on the 

Company’s performance.  The 2011 Employment Agreement also promised Mr. Rubin three life 

insurance policies, referred to as the Guardian Policy, the Sun Life Policy, and the Metropolitan 

Policy (collectively, the “Policies”).  Like the share tranches, these life insurance policies would 

be assigned to him over time, one per year until the end of the three year term of the agreement. 

C. The Entrenched Director Defendants Act to Protect Their Own Positions (and 
Incomes) Without Regard to Their Promises, to the Company’s Contractual 
Obligations, or to the Company’s Best Interests. 

 
32. Sadly, the Board of Directors failed to keep its express promise.  The impetus was 

the same: Helen of Troy’s financial performance increased and so did Mr. Rubin’s 

compensation, again drawing fire from ISS. 

33. In late 2013, ISS told the Board that the 2011 Employment Agreement was no 

longer viable.  In its security filings, Helen of Troy disclosed Mr. Rubin’s compensation as being 

over $41 million, a figure the Board of Directors knew to be misleading because it consisted of 

compensation he would receive over the long term but which was reported as if it were earned in 

a single year (which, of course, was untrue and known to be untrue by the Board).  The Board 

knew that it had pressured Mr. Rubin into accepting less than what they had previously 

promised, and that Mr. Rubin would not earn over $41 million in a single year.  But when ISS 

complained again and threatened to have the Board members removed, the Board members – 

instead of defending Mr. Rubin’s performance and pointing out that the published figure was 

inaccurate or, at best, misleading – timidly caved, as they had time and time before, to protect 

their positions and their paychecks. 

34. Mr. Abromovitz, the same Compensation Committee and Board representative 

who had solemnly promised Mr. Rubin on behalf of the Board that the Board would never fire 
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him before his three year term had been completed and his contract payments fully vested, 

presented Mr. Rubin an ultimatum:  resign “voluntarily” in exchange for sums far lower than the 

value of his 2011 Employment Agreement, or be fired and get nothing.  There was nothing 

voluntary about this ultimatum.  In short, the Separation Agreement was the vehicle by which the 

Director Defendants presented Mr. Rubin with a take-it-or-leave-it “offer.”  Again, 

Mr. Abromovitz clearly and unequivocally admitted the Board’s motives; ISS had told the Board 

that either Mr. Rubin would have to reduce his compensation, or it would issue a negative 

recommendation on the Company’s Proxy Vote for the Board’s election to the Board of 

Directors at the Company’s next annual meeting.   

35. Mr. Rubin contested the Director Defendants’ right to terminate under the 2011 

Employment Agreement.  He was still owed two tranches totaling 600,000 shares, plus his 

expected performance-based bonus and long-term incentive awards.  He also was due the transfer 

of the Metropolitan Policy.  The Director Defendants insisted that he resign immediately and 

represented to Mr. Rubin that the parties’ dispute over the amounts he was owed could be tabled 

for a later time, and that the agreement would reflect as much.  This was the reason why the 

parties specifically agreed that the Separation Agreement would not contain any release of claims 

but that these issues would remain open for resolution at a later date. 

36. The Separation Agreement entitled Mr. Rubin to, among other things, $15 million 

in cash or shares within seven months of the “Separation Date,” which would take effect as of 

February 28, 2014.  The rights to the Metropolitan Policy, however, were left for future 

negotiation. 

37. With no other choice, and hoping to avoid a protracted and public dispute with the 

Board of Directors that could harm Helen of Troy, Mr. Rubin signed the Separation Agreement.  
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After forty-five years with the Company, he was unceremoniously shown the door on January 

14, 2014. 

38. By pushing Mr. Rubin out a year before the 2011 Employment Agreement was set 

to expire, the Board wrongfully took from him the right to compensation and other benefits that 

it had categorically promised he would receive under that agreement and to which he is legally 

entitled under that agreement.   

D. The Board Pulls the Rug Out From Under Mr. Rubin One Last Time. 

39. Thus, the Board engaged in a calculated plan to deprive Mr. Rubin even of the 

money they promised him in the Separation Agreement. 

40. The Separation Agreement did not state that the common stock would be paid out 

as restricted.  Indeed, the parties intended that these shares would be registered.  The Separation 

Agreement further provided that Mr. Rubin was to be entitled to up to 200,000 restricted stock 

units (“RSUs”) in the event certain goals set by the Company were achieved, which they were.  

The Board shirked both of these obligations. 

41. The $15 million that Mr. Rubin is entitled to under the Separation Agreement was 

offered to be paid by the Board in unregistered, and therefore non-transferable, shares (and, thus, 

not accepted by Mr. Rubin) on September 1, 2014.  The Board also failed to issue Mr. Rubin the 

200,000 RSUs they promised, even though the Company met the target earnings.  They issued 

him half of the promised amount, justifying this by reference to an accounting they would not 

fully disclose to him. 

42. The impact to the Company from Mr. Rubin’s forced departure speaks for itself:  

after four decades of steady, record-setting growth, the Company’s performance has stalled.  So 

does the Board’s motivation.  Upon the heels of Mr. Rubin’s departure, the Board members 
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voted to give themselves a significant raise in compensation – notwithstanding that they had just 

shown Mr. Rubin the door for supposedly making too much money, and notwithstanding the 

Company’s declining position.  On information and belief, this was a material increase for most 

Board members, given their total earnings from all sources for that year.  Their interest was 

singular (as it had been all along):  their own paychecks.    

E. Incredibly, Defendants Continue to Disregard Their Obligations to Mr. Rubin. 

43. Mr. Rubin’s 2011 Employment Agreement obligates Helen of Troy, in no 

uncertain terms, to pay for his legal expenses incurred in connection with the 2011 Employment 

Agreement and matters related thereto.  This obligation includes paying “all legal expenses . . . in 

connection with the . . . litigating, negotiating, or settling” of any claim or dispute arising 

“concerning the rights of [Mr. Rubin] under this Agreement.”  Significantly, “[p]ending the 

outcome or resolution of any claim or dispute, the Company shall continue payment of all 

amounts due [Mr. Rubin] without regard to any dispute.”  Clearly, the 2011 Employment 

Agreement provides for the payment of attorneys’ fees and expenses, including but not limited to 

expert fees.    

44. Not only does the 2011 Employment Agreement provide that this clear-cut 

obligation survives the 2011 Employment Agreement, but so too does the Separation Agreement, 

which explicitly reiterates that the Company’s duty to cover these fees and costs is ongoing and 

survives even the Separation Agreement – making it equally applicable to Mr. Rubin’s legal 

expenses were this dispute to solely concern the Separation Agreement (which it does not).   

45. As evidenced by this Petition, a claim or dispute has arisen “concerning the rights 

of [Mr. Rubin] under the [2011 Employment] Agreement.”  The Company is therefore obligated 

to “pay all legal expenses” incurred in this action “in connection with the . . . litigating, 
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negotiating, or settling such claim or dispute.”  Significantly, Helen of Troy is obligated to do so 

on a continuing basis “[p]ending the outcome or resolution” of Mr. Rubin’s claims “without 

regard to [the] dispute.” 

46. Consistent with Helen of Troy’s obligation to make such payment to Mr. Rubin’s 

counsel located in Dallas, Texas, Mr. Rubin tendered notice to the Company that he would be 

seeking such payment with respect to his claims, and sought confirmation that such payment 

would be made.   

47. Helen of Troy indicated in communications from its counsel located in Dallas, 

Texas that it would not do so.  Although unsurprising given Defendants’ improper and self-

interested behavior to date, it is nevertheless unjustified and without excuse, as with Defendants’ 

other behavior described herein.       

CAUSES OF ACTION 
 

Count 1 – Fraudulent Inducement 
(Against All Defendants) 

 
48. Plaintiff realleges and incorporates by reference all of the foregoing paragraphs. 

49. Plaintiff entered into the 2011 Employment Agreement based upon, and in 

reliance on, Defendants’ and/or their agents’ (acting with express and/or implied and/or inherent 

authority) representation that the early termination provision would not be exercised under the 

contract.    

50. This representation was materially false. 

51. Defendants and/or their agents (acting with express and/or implied and/or inherent 

authority) knew that this representation was false at the time made, or made the representation 

recklessly, as a positive assertion, and without knowledge of its truth. 
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52. Defendants and/or their agents (acting with express and/or implied and/or inherent 

authority) made this representation with the intent that Plaintiff act upon it. 

53. Had Plaintiff been aware of Defendants’ and/or their agents’ (acting with express 

and/or implied and/or inherent authority) fraudulent representation, Plaintiff would not have 

entered into the 2011 Employment Agreement.  Plaintiff, therefore, brings claims against 

Defendants concerning his rights under this agreement.    

54. Defendants’ and/or their agents’ (acting with express and/or implied and/or 

inherent authority) representation has caused Plaintiff to suffer substantial damages. 

Count 2 – Negligent Misrepresentation 
(Against all Defendants) 

 
55. Plaintiff realleges and incorporates by reference the foregoing paragraphs. 

56. Plaintiff entered into the 2011 Employment Agreement based upon, and in 

reliance on, Defendants’ and/or their agents’ (acting with express and/or implied and/or inherent 

authority) representation that the early termination provision would not be exercised under the 

contract. 

57. This representation was materially false. 

58. Defendants’ and/or their agents’ (acting with express and/or implied and/or 

inherent authority) supplied this representation for Plaintiff’s guidance. 

59. Defendants and/or their agents (acting with express and/or implied and/or inherent 

authority) did not exercise reasonable care or competence in making this representation. 

60. Plaintiff justifiably relied on this representation.  Had Plaintiff been aware of 

Defendants’ and/or their agents’ (acting with express and/or implied and/or inherent authority) 

negligent representation, Plaintiff would not have entered into the 2011 Employment Agreement.  

Plaintiff, therefore, brings claims against Defendants concerning his rights under this agreement.    
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61.  Defendants’ and/or their agents’ (acting with express and/or implied and/or 

inherent authority) representation has caused Plaintiff to suffer substantial damages. 

Count 3 – Breach of the 2011 Employment Agreement 
(Against Helen of Troy) 

 
62. Plaintiff realleges and incorporates by reference all of the foregoing paragraphs. 

63. Plaintiff and Helen of Troy are parties to the 2011 Employment Agreement, 

which is a binding and enforceable contract governed by Texas Law. 

64. Helen of Troy breached the 2011 Employment Agreement.  Plaintiff, therefore, 

brings claims against Helen of Troy concerning his rights under this agreement.    

65. As a result of Helen of Troy’s breach of the 2011 Employment Agreement, 

Plaintiff has suffered substantial damages. 

Count 4 – Promissory Estoppel  
(Against Helen of Troy) 

 
66. Plaintiff realleges and incorporates by reference all of the foregoing paragraphs.  

67. Helen of Troy promised Plaintiff that the early termination provision would not be 

exercised under the contract.  This promise was embodied in the 2011 Employment Agreement. 

68. Plaintiff reasonably and substantially relied on Helen of Troy’s promises to 

Plaintiff’s detriment. 

69. Injustice can be avoided only by enforcing Helen of Troy’s promise. 

Count 5 – Breach of the Separation Agreement 
(Against Helen of Troy) 

 
70. Plaintiff realleges and incorporates by reference all of the foregoing paragraphs. 

71. Plaintiff and Helen of Troy are parties to the Separation Agreement, which is a 

binding and enforceable contract governed by Texas Law. 
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72. Among other obligations, the Separation Agreement obligated Helen of Troy to 

pay Plaintiff an amount equal to $15 million and to award Plaintiff the shares underlying the 

Tranche 2 RSUs (as defined in the 2011 Employment Agreement).  

73. Helen of Troy breached the Separation Agreement by failing to honor these 

obligations, among others. 

74. As a result of Helen of Troy’s material breach of the Separation Agreement, 

Plaintiff prays for his damages and/or alternatively rescission of the Separation Agreement. 

Count 6 – Tortious Interference 
(Against the Director Defendants) 

 
75. Plaintiff realleges and incorporates by reference all of the foregoing paragraphs. 

76. Plaintiff and Helen of Troy are parties to the 2011 Employment Agreement, 

which is a binding and enforceable agreement governed by Texas law. 

77. Acting in furtherance of their own interests and in breach of the duties they owe to 

Helen of Troy, the Director Defendants willfully and intentionally interfered with the 2011 

Employment Agreement between Plaintiff and Helen of Troy. 

78. The Director Defendants’ tortious interference has caused Plaintiff to suffer 

substantial damages. 

Count 7 – Punitive Damages 

79. Plaintiff realleges and incorporates the foregoing allegations as if fully set forth 

herein. 

80. Defendants’ outrageous, malicious, or otherwise morally culpable conduct was 

undertaken in disregard of Plaintiff’s rights.  To punish such actions and to deter others from 

similar wrongdoing, punitive damages should be assessed against Defendants in an amount to be 

determined by the trier of fact. 
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Count 8 – Breach of the 2011 Employment Agreement and Separation Agreement 
(Attorneys’ Fees) 

(Against Helen of Troy) 
 

81. Plaintiff realleges and incorporates the foregoing allegations as if fully set forth 

herein. 

82. Plaintiff and Helen of Troy are parties to the 2011 Employment Agreement and 

the Separation Agreement, which are binding and enforceable contracts governed by Texas Law.  

83. Section 10.1 of the 2011 Employment Agreement requires Helen of Troy to pay, 

or reimburse Plaintiff, for the fees and expenses of Plaintiff’s counsel for their services rendered 

to Plaintiff in connection with the 2011 Employment Agreement and matters related thereto.   

84. Thus, if a claim or dispute arises concerning Plaintiff’s rights under the agreement 

and, importantly, “matters related thereto” – as here – Helen of Troy is obligated to pay for 

Plaintiff’s attorneys’ fees, court costs, and other associated expenses. 

85. Section 6 of the Separation Agreement provides that Section 10.1 of the 2011 

Employment Agreement shall expressly survive the Separation Agreement. 

86. Section 11.2 of the 2011 Employment Agreement also provides that Section 10.1 

of the 2011 Employment Agreement shall expressly survive termination of the 2011 

Employment Agreement. 

87. Thus, pursuant to either the 2011 Employment Agreement and/or the Separation 

Agreement, Helen of Troy is obligated to pay for Plaintiff’s attorneys’ fees, court costs, and other 

expenses incurred in this action, including but not limited to discovery expenses and expert fees. 

88. Helen of Troy has repudiated its obligation pursuant to the 2011 Employment 

Agreement and/or the Separation Agreement to pay for Plaintiff’s attorneys’ fees, court costs, 

and other associated expenses incurred in this action.  
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89. Helen of Troy’s breach has caused and will continue to cause Plaintiff substantial 

damages. 

90. Consequently, Plaintiff requests that the Court grant a temporary injunction 

requiring Helen of Troy to comply with these contractual obligations and also requests a hearing 

on his Application for a Temporary Injunction.  

Count 9 – Declaratory Judgment 

91. Plaintiff realleges and incorporates the foregoing allegations as if fully set forth 

herein. 

92. Section 10.1 of the 2011 Employment Agreement requires Helen of Troy to pay, 

or reimburse Plaintiff, for the fees and expenses of Plaintiff’s counsel for their services rendered 

to Plaintiff in connection with the 2011 Employment Agreement and matters related thereto.   

93. Thus, if a claim or dispute arises concerning Plaintiff’s rights under the agreement 

and, importantly, “matters related thereto” – as here – Helen of Troy is obligated to pay for 

Plaintiff’s attorneys’ fees, court costs, and other associated expenses. 

94. Section 6 of the Separation Agreement provides that Section 10.1 of the 2011 

Employment Agreement shall expressly survive the Separation Agreement. 

95. Section 11.2 of the 2011 Employment Agreement also provides that Section 10.1 

of the 2011 Employment Agreement shall expressly survive termination of the 2011 

Employment Agreement. 

96. Thus, pursuant to either the 2011 Employment Agreement and/or the Separation 

Agreement, Helen of Troy is obligated to pay for Plaintiff’s attorneys’ fees, court costs, and other 

expenses incurred in this action, including but not limited to discovery expenses and expert fees. 
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97. Plaintiff seeks a declaratory judgment that Plaintiff’s legal fees, costs of suit, and 

associated expenses must be paid and/or reimbursed by Helen of Troy per the 2011 Employment 

Agreement and/or the Separation Agreement. 

Count 10 – Attorneys’ Fees 
(Against all Defendants) 

 
98. Plaintiff realleges and incorporates the foregoing allegations as if fully set forth 

herein. 

99. In addition to seeking attorneys’ fees, costs, and associated expenses pursuant to 

the 2011 Employment Agreement and/or the Separation Agreement as described above, Plaintiff 

also seeks recovery of his reasonable and necessary attorneys’ fees, costs, and expenses through 

trial and all appeals pursuant to Civil Practice and Remedies Code § 38.001, written notice of 

which has been made on Defendants. 

JURY DEMAND 
 

100. Plaintiff demands a trial by jury. 

CONDITIONS PRECEDENT 
 

101. All conditions precedent to Plaintiff’s claims for relief have been performed or 

have occurred, including but not limited to, providing written notice pursuant to Civil Practice 

and Remedies Code § 38.001. 

PRAYER 

WHEREFORE, PREMISES CONSIDERED, Plaintiff Gerald Rubin prays that 

Defendants Helen of Troy Limited, Helen of Troy Nevada Corporation, Gary Abromovitz, John 

Butterworth, Timothy Meeker, William Susetka, and Darren Woody be cited to appear and 

answer herein, and that on final trial hereof, Plaintiff be awarded damages, including punitive 

damages, as well as costs and reasonable and necessary attorneys’ fees, and for such other and 
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further relief that may be awarded at law or in equity, including but not limited to rescission of 

the Separation Agreement.  Plaintiff also prays that this Court grant his application for a 

temporary injunction and require Helen of Troy to pay for Plaintiff’s past and future legal 

expenses incurred in this action, including attorneys’ fees, court costs, and out-of-pocket costs of 

Plaintiff’s attorneys. 

Date:  November 24, 2014  Respectfully submitted, 
 
/s/ Michael P. Lynn, P.C.     
Michael P. Lynn, P.C. (mlynn@lynnllp.com) 
Texas Bar No. 12738500 
Jeremy Fielding (jfielding@lynnllp.com) 
Texas Bar No. 24040895 
Andrés Correa (acorrea@lynnllp.com) 
Texas Bar No. 24076330 
Jared Eisenberg (jeisenberg@lynnllp.com) 
Texas Bar No. 24092382 
LYNN TILLOTSON PINKER & COX, L.L.P. 
2100 Ross Avenue, Suite 2700 
Dallas, Texas  75201 
(214) 981-3800 Telephone 
(214) 981-3839 Facsimile 
 
ATTORNEYS FOR PLAINTIFF 
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